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MEMORANDUM OF UNDERSTANDING
Between
Parents Against Disability Discrimination, et. al.
(reference Case No. 04-3267 RBL, W.D. Wash.)
and
Fort Lewis Communities LLC and Equity Residential Properties
Management Corp.
(“The Parties™)

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:
I. INTRODUCTION

1. The proper Partics 1o Case No. 04-5267 RBL including Parents Against Disability
Discrimination, et. al. and all individually-named plaintiffs (referred 1o collectively
hersin as “PADD™) and Fort Lewis Communities LLC and Equity Residential Properties
Management Corp. (referred to collectively herein as “FLC”) (PADD and FLC are
referred to collectively herein as the “Partics™) enter into this voluntary Memorandum of
Understanding (“MOU™). It is understood and agreed by the Parties that this MOU shall
have no legal effect unless and until the Parties reach a “Final Setrlement Agreement” (as
defined herein). In the ovent a Final Settlement Agreement is roached, the Parties will
incorporate the terms of this MOU therein.

2, The complaint alleges that FLC discriminated against PADD in conjunction with the
heusing of people with disabilities in on-post family military housing at the United Siates
Army’s West Coast Headquarters at Fort Lewis, Washington, in violation of the Fair
Housing Act, 42 U.S.C. § 3601 ef seg., the Rehabilitation Act of 1973, 29 US.C.§ 794 e
seq., the Americans with Disabilitics Act, 42 U.S.C. § 12101 er seq., 42 U.S.C, § 1983,
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RCW 49.60 er seq., and the Equal Protection Clause of the Washingten State
Constitudon, Article 1, Sections 12 and 3.

3. FLC specifically and affinmatively denics the allegations of the complaint. FLC’s entry
into this MOU does not operate as an admission of liability, nor & watver of their position
that their operation of on-post family military housing st Fort Lewis has not violated any
of the provisions of law referenced above. FLC’s entry into this MOU does not operate
as an admission that any of the statutes referred to in the complaint apply to Fort Lewis.
The MOU therefore is not intended, 2and should not be construed, as a basis for denying
federal funding from any source or for denying participation in eny federal program
because of discrimination against the disabled or because of noncompliance with any of
the provisions of law referenced above.

4. The Parties to this MOU desire 1o avoid costly and protracted litigation and have mutual
interest in ensuring the continued improvement of on-post family military housing at Fort
Lewis and have voluntarily agreed, 2s indicated by the signatures below, 1o enter into this
MOU and proceed to ncgotiations toward a Final Setlement Agreement, through
mediation.

5. This MOU, to the extent incorporated into 2 Final Settlement Agreement, constitutes the
entire agreement among the Parties on the matters raiscd herein, and no other statement,
promise or agreement, either written or oral, made by any party is enforceable under 1=
provisions.

6. The Parties to this MOU understand and agree that notwithstanding any other clause in
this MQU, this MOU dees not bind the US Army. '

7. The following definitions shall apply to the terms of this MOU:

a. “Applicable Accessibility Requirements” shall mean: accessibility design
standards for housing umits or publio accommodations that are then legally
applicable, under federal 1aw, to the on-post family military housing units at Fort
Yewis and to the on-post public accommodations within the neighborhoods of the
farnily military housing units 2t Fort Lewis. This shall include, to the extent they
are applicahle to the building or facility at issue, the federal accessibility
guidelines for military housing units developed under the Architectural Rarriers
Act of 1068, the Uniform Federal Accessibility Standards, the Americans with
Disabilities Act Accessibility Guidelines, and the Fair Housing Act Accessibility
Guidelines.

b. “Community Rules” shall mean: the requirements set forth in the Resident
Handbook.

Page 2 of 17

PAGE 3/18* RCVD AT 4/1112005 2:32:37 BM [Pacific Daylight Time]* SVR:PTLF/2* DNIS:766” CBID:$10 451 8511 DURATION mm-5s).07-34






