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Case Name: 
Californians for Disability Rights, Inc., v. California Department of Transportation
Federal Court Lawsuit: 
Filed in the United States Federal Court, Northern District of California.

Filed on August 23, 2006 (amended complaint filed on September 19, 2006).  

Case No. C-06-5125, Judge Saundra B. Armstrong presiding.
State Court Lawsuit:  
Filed in the Alameda County Superior Court 
Filed on March 13, 2008 (amended complaint filed on April 9, 2008).
Case No. RG 08376549, Judge Robert Freedman presiding.

Case Type: 
Class action lawsuits for injunctive relief and declaratory relief.  
Claims: 
Americans with Disabilities Act, Section 504 of the Rehabilitation Act, California Civil Code § 54, California Government Code § 11135 and California Government Code § 4450.
Plaintiffs: 
Californians for Disability Rights, Inc., California Council of the Blind, Ben Rockwell, and Dmitri Belser.
Defendants: 
California Department of Transportation (“Caltrans”), and the Director of Caltrans, in his official capacity
Plaintiffs’ Counsel:  
Disability Rights Advocates
Disability Rights Advocates (DRA) is a non-profit law firm dedicated to protecting and advancing the civil rights of people with disabilities.  DRA’s advocacy work includes high-impact class action litigation on behalf of people with all types of disabilities, including mobility, hearing, vision, learning and psychological disabilities.  DRA has enforced access rights for millions of people with disabilities in many key areas of life, including education, employment, health care and public accommodations.  DRA previously litigated the issues of access to sidewalks against the City of Sacramento.  That case resulted in Ninth Circuit precedent requiring public entities to make their sidewalks accessible to persons with disabilities. DRA is located in Berkeley, CA.
AARP Foundation Litigation 

AARP Foundation Litigation (AFL) is a unit of AARP Foundation that conducts high-visibility litigation to benefit people aged fifty and older.  AARP is a nonpartisan, nonprofit membership organization that helps people 50+ have independence, choice and control in ways that are beneficial and affordable to them and society as a whole.  AFL is one of the few national organizations that defends and supports the legal rights of older people across the United States.  AARP's vision of a livable community is one that has affordable and appropriate housing, supportive community features and services, and mobility options which together facilitate personal independence and the engagement of residents and leaders in civic and social life.  AFL is headquartered in Washington, D.C.

Jose Allen, Esq. 

Jose Allen is a partner at Skadden, Arps, Slate, Meagher & Flom in San Francisco, and provided pro bono assistance on the case.  He has extensive experience in complex civil litigation and has provided pro bono assistance on other significant disability discrimination cases in the past. 

Questions and Answers:
Q:
What is the basis of the lawsuits?
A:
Plaintiffs sued Caltrans because many of Caltrans sidewalks and Park and Ride facilities throughout the state of California are inaccessible to people with mobility and/or vision disabilities.  These sidewalks and Park and Ride facilities frequently contain access barriers that expose disabled persons to many hazards, including forcing wheelchair users to travel in the streets alongside vehicular traffic and failing to provide warning to persons with vision disabilities as to where the sidewalk ends and the street begins.  Such access barriers include, for instance, curbs that lack curb ramps, curbs that have unsafe curb ramps which are too steep, a lack of detectable warnings (i.e. yellow truncated domes) on curb ramps, broken and uneven pavement, and sidewalks that are too narrow. 
Q:
What are the terms of the settlement?

A: 
The terms of the agreement include, among others, the following commitments by Caltrans:
· Caltrans has agreed to spend $1.1 billion over the next 30 years to make existing sidewalks and existing Park and Ride facilities accessible.  Caltrans will identify access barriers that must be removed, in part, through input from individuals, organizations, public agencies, cities and/or local government entities.
· When Caltrans resurfaces its roadways, it will also install new curb ramps where they are lacking and upgrade existing curb ramps that are non-compliant along the adjacent sidewalks.  
· Caltrans will ensure that all new construction and alterations of sidewalks and Park and Ride facilities comply with federal and state access requirements.  
· Caltrans will ensure that, when temporary pedestrian routes around or through construction sites affecting sidewalks or Park and Ride facilities are provided, such routes are made accessible to persons with mobility and/or vision disabilities.
Q:
Who will be impacted by this settlement?
A:        The settlement applies to all persons with mobility and/or vision disabilities who currently or in the future will use or attempt to use any sidewalk or Park and Ride facility owned and/or maintained by Caltrans.
Q:
What are the next steps?

A:  
The Court will now review the class settlement agreement filed by the parties and hold a hearing on January 26, 2010 to determine whether it will grant preliminary approval.  Upon granting preliminary approval, notice of the settlement will be published and sent to known class members.  The Court will hold a final approval hearing on April 27, 2010.
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