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GOVERNOR TELLS COURT OF APPEAL THERE IS NO LIMIT TO HIS LINE-ITEM VETO AUTHORITY
In a brief filed this week with the California Court of Appeal in San Francisco, Governor Schwarzenegger asserted that there is no limit to his line-item veto authority when it comes to fiscally related legislation.  This claim of unchecked executive authority came in response to the Court’s demand that the Governor substantively respond to the petition filed in St. John’s Well Child and Family Center, et al. v. Schwarzenegger, et al.  The St. John’s case was filed by a coalition of low-income individuals, healthcare clinics, and disability support centers and challenges the Governor’s use of his line-item veto to make devastating cuts to social safety net programs.  These cuts include domestic violence shelter funding, community clinic funding, and In-Home Supportive Services funding, which enables people with disabilities to live independent, productive lives.  
“It took 50 years of dedicated work to create the social safety net in California,” said Barbara Siegel, Managing Attorney of Neighborhood Legal Services.  “The Governor’s cuts to the July legislation fixing the fiscal emergency have devastated vulnerable communities.  Domestic violence shelters have had to close their doors.  Children are being denied health care coverage.  And these cuts are going to cost Californians far more in the long run.”
Plaintiffs in St. John’s argue that not only are the cuts bad public policy, but that the Governor’s use of his line-item veto power on July 28 to cut even further the spending reductions authorized in response to the fiscal emergency was also illegal because the Legislature’s cuts were not “items of appropriation” as defined by the state.  The Governor is permitted to reduce funding items that are affirmatively given to various state entities.  This process was complete in February, when the budget was voted on and approved by the Governor.  The Governor nevertheless contends that there is no limit to his line-item veto authority power when it comes to fiscally related legislation.  
“The Governor is seeking to broadly expand his powers as an executive at the expense of the people of California,” said Sid Wolinsky, Litigation Director of Disability Rights Advocates, one of the organizations representing plaintiffs in this case.  “What he has done goes far beyond the scope of what is permitted by the Constitution and existing case law.  He is trying to usurp the role of the Legislature.”
“It is a basic issue of separation of powers,” said Richard Rothschild of Western Center on Law and Poverty, also representing plaintiffs.  “The Governor cannot step in and become a super-legislator.  Whenever there is a lack of transparency in government, the politically powerless, such as people with disabilities, low-income families, and domestic violence survivors suffer the most.”
Respondent John Chiang, the State Controller, who is also named in the lawsuit, takes no position on the litigation. 

The Court of Appeal has allowed Senate President pro Tem Darrell Steinberg to intervene in the case.  Both Senator Steinberg and the St. John’s plaintiffs must reply to the Governor’s brief by September 16.
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